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Court File No. CV-09-386377
ONTAR 3
SUPERIOR COURT OF JUSTICE

BETWEEN:

KHURRUM 4SWAN
Plaintiff

- ang

EZRA LEYANT

Defendant

STATEMENT (IF CL AIM

{Notice of Action issued ¢ n September 3, 2009)

1. The plaintiff claims as against the def :ndan';
(a)  General, punitive and exemplz ry damages for libe! in the sum of
$50,000;
(by  Pre-judgment interest pursuart to the: Courts of Justice Aqt;
(c)  Post-judgment interest pursuant to the Courts of Justice /ot

{d) his costs of this proceeding or a substantial indemnity scile together
with applicable taxes thereon; and

(@)  Such further relief as this Hon surablz Court deems just.

The Parties
2. The plaintiff is a lawyer and a license 2 in good standing with the Law Society

of Upper Canada and resides in the City of loronio, in the Province of Ontario,
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3. The defendant is a lawyer, blogger an | a journalist who resides in the City of
Calgary, in the Province of Alberta. The difendait blogs at the internet address
ezralevant com and writes almaost exciusively on the topic of freedom of expression,
On his blog, the defendant verbally attacks it dividuals with whom he dinagrees and

seeks to belittle and humiliate them.
Background

4, While completing his studies at O:goode Hall Law School, the plaintiff
participated in a student group that fought 12gative stereotyping of Muslims in the
media. MaclLean's Magazine published an & rficle of and concerning Muslim’s and a
hurnan rights complaint was heard before the 3ritish Columbia Human R'ights
Tribunal. The plaintiff was a witness and t e defendant attended to “li\(e blog® the
event. This action arises from the publicati n of various postings by the defendant

concerning the plaintiff as a result of that he aring.

B. When the plaintiff became involved v ith the: issues related to the Macl.ean's
magazine article, the defendant fumed hi: attenlion to him and, in purporting to
advocate his point of view on the issues, varously described the plaintiff as
"Khurrurm Awan the liar®, “stupid”, a "fool”, "« seria , malicious, money-tjrubbing liar",

and unequivocally implied that he was an anli-Sersite and perjurer.

6. The defendant published eight articl:¢ of and concerning the plaintiff on his
blog commencing on June 3, 2008 throwgh Jupe 4, 2009. The .une 4, 2009
posting republished the pravfous 7 postings. Each and every post has a title that

explicitly states that the plaintiff is a lla.. Notice of libel was sarved on the
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defendant on July 14, 2008. The defendat alsc published as manv as twenty
other posts that refer to the defendant and a e defamatory of him. The plaintiff will

rely on all of the postings by the defendant ai the trial of the within actior..

7. The defendant published the Notice of Libel on his blog on July 26, 20098
and, despite the serious allegations of defar ation £ nd consequential damage to the
plaintiff, the defendant mocked the plaintiff : nd repeated his offensive words. The
plaintiff will rely on all eight postings in their entirety at the trial of the within action
and the posting by the defendant in respons: to the: Notice of Libel at the trial of this

action.
The Alleged Libels
8. The first post contained the following Jefam atory words:

"Khurrum Awan, the serlal liar’ — hitp:/iezsaley ntoem! NOBOEMhYUM-awan-is-a:5 wrlal-

Dar.htm}

Posted: June 3, 2008

Julian Porter himself was at the meeting wr zre Khurrum Awan and his junior Al
Sharptons tried to shake down Ken Whyte ind Maslean's for cash and a cover
story. Porter asked Awan paint hlank if the :IC's propased "counter-article" was
to be "mutually acceptable” to Whyte or of the ClC's own choosing. After
abfuscating for a few rounds, Awan acknow sdged that he never in fact offered a
"mutually acceptable” article — that was sin ply an after-the-fact lig, a little bit of
tanaiva that Awan et al. has fold the press, 2 wan ad nitted that he made no such
offer of a mutually acceptable author, It was » be th 2 CIC's own ehoice.

9. With respect to the first post, the pluintiff Hleads that the worcs meant and
were understood to mean explicitly or b their innuende that the plaintiff is a
dishonest person and a liar. By the use ci the 1erm "taqgiyya”, the defendant has
falsely stated by innuendo that the plaintiff believes that it is permissible to lie and

utilize deceit in order to further Islamic obje tives.
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10.  The second post contained the followilig defamatory words:

The fool was stupid encugh to put his shaked »wi dervands in writing. And Poiter
is showing that Awan demanded that Macle: n's submit to the CIC's choice, No
"mutually acceptable" anything. That qualifier was added later by Awan the L.ar,
io appear more reasonable to the Gentile pre 5. |t reminds me of Yasser Arafat,
who would preach peace when speaking in nglish to Western journalists, qind
preach terrorism to his own constituency whe n speal:ing in Arabic. Thal's Awan
reasonable {0 the medis; a junior Al Sharptor when lealing with Ken Whyte. No
wonder Awan had frouble finding employmen fallowing his elerkship.

11, With respect to the second post, the plaintiff pleads that the words meant
and were understood to mean explicitly or 1y the r innuendo that the plaintiff is a

liar, is unethical, dishonest and is not fit to be. a lawyer.
12.  The third post explicitly calls the plain Iff a liair in the title,

13.  The fourth post contained the followir j defamatory words:

Awan wrote a letter to a8 Rogers executiye Briay Segal, It was part ol his
Sharptonian adventure in shaking down R¢ gers. Bad idea. It didn't work. | mat
Segal yesterday. He comes across as a g ntleman businessman, but | ge: the
feeling he's good with & bowie knife. Segal Jidn't p.ay a dime. But that's not why
Awan's letter was so stupld. It was stupid b zcause now we have a writfen 1rack
record of Awan's shakedown. It's being re ad bact; to him in court. He's Leing
asked where the phrase "mutually agreea ile" exists. It doesn't. Now Awan is
trying to explain away that lie. Uh, it lsn't we king. I go with the crying siratugy.

14.‘ With respect to the fourth post, the gigintiff pleads that the wordls meant and
were understood fo mean explicitly or by th sir innuendo that the plaintiff is a liar, is

unethical and a con artist.
15.  The fifth post contained the following defamatory words:

Porter then read out Awan's article in the Clobe and Mail, where Awan not only
said the proposed article would be from & mutualy acceptable writer, bui. that
writer could be from inside or outside the M usfim community -- but, in fact, Awan
had demanded that the author of that cov se-story rebuttal be from the Muslim
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community, and of the CIC's own ehoosing. 7 nother le. Awan is drowning in his
own guicksand, Keep talking, little grasshoppe r. Keep talking.

16.  With respect to the fifth post, the pla ntiff pleads that the worde meant and

were understood to mean explicitly or by thei innuendo that the p!ainti'ﬂ" is a liar.

17.  The sixth post contained the following defar atory words:

Awan the liar, part 6 - hitp://ezralevant.com/2 Y38/06/ wan-the-liar-part-8. htrnl
Date of Posting: June 3, 2008

Blog: Now Awan is listing authors he'd find a ceptab e for the rebuttal article they
were demanding -- including Haroon Siddiqu i, of the: Toronto Star. Why the hell
not? Just because they're competitors, no re ason wny you shouldn't try to foree
Siddiqui onto Maciean's. But Porter point. out tiat Awan did not mention
Siddigqui's name, or any other. Porter: why ¢ dn't you put those ideas to Whie?
"Well we couldn't” Uh, okay. So you had ime to demand cash, and a cover
story, but you "couldn't” have spoken tha fruth back then? | don't gven
understand the axcuse, But it's not meant to hé undoerstandable; it's not mesnt ©
clarify; it's meant to muddy, 1o confuse.

Let me sum up for you, dear readsr, who e not hére to watch a junion [slg)
would-be lawyer try to explain io a court wy he s a senal, malicious, moey-
grubbing liar. Khurrum Awan went in deman ling cash and editorial control. Then
he reallzed that doesn't look good in a liboval derocracy like Canada, So he
gdlited the truth. He amended what he said He lec. And lied and lied and lied.
And kept lying.

He smeared Ken Whyte. He smeared Mach an's. He smeared Rogers. And that
damn fool thought he'd get away with it. He was s¢ brazen that he thought he'd
aven call himself as a withess. Julian Porter 1as eared his fee today.

18.  With respect to the sixth post, the p aintiff pleads that the worcs meant and
were understoond to mean explicitly or by tF 2ir innuendo that the plaimiff is a liar, is

a dishonest and deceptive person and is a |»arson who seeks to deceive the court.
18,  The seventh post contained the follo ving d afamatory words:

Julian Porter is.asking Awan if he remembe s whether or not he demanded rnoney
from Maclean's. Porter 15 now reading out & written Jdemand by the sock puppets for
"substantial® monies. Awan is denying the d »eumer tary record. Awan says t1at
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$10,000 was the number they had in mind - t ough h2 acknowledges he hadn't
particularize that sum hefors.

With respect to the seventh post, the plaintiff pleads that the words meant

The eighth post contained the followir J defamatory words:

“Khurrum Awan the liar, part 8" - hitp:/lezra svant.c om/2009/06/khurrum-a van-

thediar-part-8.hml ,
Date of Posting: June 4, 2000

"One of the reasons | enjoyed blogging from that trig] was that it was the first time
that the anii-Semites at the Canadian [slamic Coingress had to face cross-
examination for their conduct. Their anti-S mite-ir -chief, Mohamed Elmasry -
who had boasted on national TV that all ad # lsraelis were legitimate targe s for
tervorist murders - refused to take the with :ss stand, the coward. But blzarraly,
his young protége, a Toronto law student nained Khurrum Awan, took the stend in
his place.”

"He was just some guy who was testifying =3 that Fis boss, Elmasry, could avoid
answering tough questions. The idea of ser Jing in & proxy — a PR flack; a stunt
double: an actor; whatever -- to give testimo iy on be:half of the real complainant is
novel in law. But then these kangarco couw s arer't run by real judges with real
rules of pracedure - they just make it up as ey go along."

"My favourite part was when Julian Porter, 2.C., got Awan to admit that h had
been lying to the Canadian media for mont 1s wheti he had publicly claime.] that
he had said to Maclean's that their deman jed “re auttal” to Mark Steyn's .rticle
could be authared by someone that th: Canadian Islamic Congress and
Maclean's mutually agreed upon. Under ez h, Awan admitted that was a lie — he

+ had demanded that Maclean's submit to 29 authcr of the CIC's own choasing.

And, under oath again, Porter got Awan o admit that he also fried to shake
Maclean's down for thousands of dollars, tot "

But it's so curious: what is it about Awan th: | just makes him say or write anything
- anything at all -- no matter if it's true or no ?

| can understand if he has an urge to lie. It called agiyva. But surely any irtelligent
liar would choose a lie that iz not so easily ¢ heck-alile. Why lie about something that

can be su easily disproven?

"R.8, At Steyn's trial last year, Awan was ravealed to be a non-party, non-expert,

no-standing witness, And it was more bizar & than hat. Awan was not only @ stand-

F-385
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in witness for Elrnasty - he was co-counsel 1r Elmzsry, along with Faisal Jcseph.
Could you imagine: someone's lawyer (or aricling student, to be mare accurate),
being a "witness" for his client, too? Ii's the de Inition of conflict of interest.”

And then take that conflict of interest to the pc wer of tavo: when Awan was teslifying,
he was being led by Faisal Joseph, Elmasr 's othe- lawyer (and co-counsed with
Awan), And - hera's the gorgeous part - Aw i testi ied that he was going tc go fo
work for Josept at his firm, as a lawyer."

To recap:
1. Awan wasn't & party or an expert in any wa ;. Yet h2 testified.
2. But he was also co-counsel for the complai 1ant an- party in the case, Eimasry,
3. The lawyer who examined Awan was Awar ‘s co-ce unsel, Joseph,
_ 4. And Joseph had offered Awan a job at his “rm.
Crazy.

duist-for fup—-went-to-EaisalJosephis-taw-irr -berma re-EER-And-Awan-s-not in-fast

Bid-henot-do-a-good-ereugh-job-atthe-show wWal?
Did-the-Lerners-parnersread-abowt-his-antic —and-o setch-his-jeb-offer?
Did-Awans-sedaHiss-couse-them-ta-disown
Are-Joseph-and-Awan-stil-buddies?

What's-gaing-on7-Otherthan-being-ar-unin prossiy 3-omees-at CIC-events. what's
Ayvar-op-i-these-days?le-ho-evar-lawyesing 2

The-baw-Saciety-of Upper-Canada-direstory- zggest rhesnot:

A commenter points cuf, I'm wrong: Awan is adeed in articling student at Leiner's.
22.  With respect to the eighth post (inclu ling the words that are crossed through
but never removed from the posting), the p aintiff pleads that the worcs meant and
were understood to mean explicitly or by t 2ir innuendo that the plainiff is a liar, a
perjurer, an anti-Semite, a con artist, Is u ifit to be a lawyer and hes acted in a
conflict of interest. By the use of the term "t igiyya’, the defendant has falsely stated
by innuendo that the plaintiff believes that i is permissible to lie and wilize dedeit in

order to further Islamic objectives.

23.  The plaintiff further states that the words complained of as set out above

refer directly to the plaintiff, are untrue ard defamatory of him. Tha sting of the
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defamation goes to the heart of the plaintiff 5 professional reputation :as a lawyer

and is accordingly particularly egregious.

24. The plaintiff pleads that the defendant vras actuated by malice in his

publication of the words complained of in thi staternent of claim.

25.  The posting as set out above have b:en widely republished on the internet.
The republication of the words published 1y the defendant was the natural and-
probable result of the publications made by the defendant and thz defendant
intended and authoriéed the republication o othe - internet sites on th world wide
web. The republication includes publicaticns on the web sites blazingcatfur.com
and fivefeetoffury.com. The words m: also republished at the web site
open.salon.com under the headline “Ezra Lovant being syed by serial litigator towel

head Khurrum Awan’.
General Damages:

26.  As a result of the defamatory words nade Dy the defendant as :set out above
and the republication thereof, the plaintiff | as sufered mental distress, humiliation
and loss of reputation. The plaintiff has ba.n shuned by former friends ridiculed in

vartious publications and is the subject of oc ium and contempt.
Punitive damages:

27, The defendant has attacked the irtegrity of a first year lawyer with false,

vicious, malicious and seurrilous publicatic ns designed to humiliate, embarrass and
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ruined the plaintiff.  The defendant should be condemned to pay punitive and

exemplary damages for his outrageous cond:ict.
Place of Trial:
28.  The plaintiff submits that this action st ould be tried at Toronto.

Date: October 1, 2009
RUBY & SHILLER
Barristers
11 Prince Arthur
Toronto ON M5ER 1B2

Phone: (416) 964-8664
Fax: (416) 964-8305

Brian Shiller (LSUC#: 344705G)

Solicitors for the plaintiff



